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APPLICATION FOR SPECIAL PERMIT 

DOCUMENT 59, CCSP-22-6 

ATTORNEY ROBERT HARB FOR OWNERS/APPLICANTS  

ESCIPION BAEZ AND KENIA BAEZ 

16-20 SOUTH PARK STREET 

MAY 10, 2022 

 

 

DOC.  59 – SUMMARY MINUTES OF A SPECIAL PERMT IN-PERSON AND HYBRID 

HEARING HELD ON MAY 10, 2022 FOR PETITION FROM ATTORNEY ROBERT HARB FOR 

OWNERS/APPLICANTS ESCIPION BAEZ AND KENIA BAEZ FOR CCSP-22-6 FOR 16-20 

SOUTH PARK STREET FOR RESTORATION OF PROTECTED STATUS OF NON-

CONFORMING THREE-FAMILY DWELLING CURRENTLY IN USE AS A TWO-FAMILY 

DWELLING. 

 

SUBJECT: Document 59; CCSP-22-6: Petition from Attorney Robert Harb for Owners/Applicants 

Escipion Baez and Kenia Baez for Special Permit CCSP-22-6 for property at 16-20 South Park Street for 

restoration of a protected status of a non-conforming three-family dwelling currently in use as a two-

family dwelling. 

 

Present:    President Timothy Jordan, Councillor Melinda Barrett, Councillor Thomas Sullivan, Councillor 

John Michitson, Councillor Melissa Lewandowski, Councillor Michael McGonagle, and Councillor 

Shaun Toohey.     

 

Attending Remotely:   Councillor Joseph Bevilacqua and Councillor Catherine Rogers. 

 

City Clerk Linda Koutoulas: Document 59; CCSP-22-6: Petition from Attorney Robert Harb for 

Owners/Applicants Escipion Baez and Kenia Baez for Special Permit CCSP-22-6 for property at 16-20 

South Park Street for restoration of a protected status of a non-conforming three-family dwelling currently 

in use as a two-family.  Department approvals and comments are included. 

 

President Jordan opened the special permit hearing. 

 

Attorney Robert Harb presenting on behalf of the petitioners Mr. and Mrs. Baez.  Attorney Harb 

explained ordinance Chapter 255, Section 5.6 is a brand-new section of the zoning ordinance presenting 

before the Council.  This section of the ordinance has a prior non-conforming use.  In this case a three-

family. Would like permission to go back to that use. By code it is called a special permit, but it is  
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actually permission to go back to a grandfathered prior use that got stopped so lost the grandfather. Would 

like to go back to the grandfather use.  

 

Submitted letter from direct abutter to the left, who is in favor.  Spoke with direct abutter on right, who 

has no problem with petition. Both are happy with the renovation along with the neighborhood. 

 

This is a special permit application to restore the protected use of a prior existing non-conforming three-

family dwelling back to a three-family dwelling. It is currently used as a two-family dwelling.  Received 

support from the Planning Director; the Building Inspector, who confirmed did show was previous a 

three-family; the City Engineer who’s only concern is applicant will have to go back to developmental 

review to make sure everything is up to code; Fire Department states subject to installing sprinkler 

systems that meets the requirements of the Fire Department, it may be just the third floor or the entire 

building; on city water and sewer.  Will not see any difference in building.  Basically, only need third 

floor kitchen that was removed. Dividing second floor into separate units.  Will install six parking spaces 

two for each unit in the back. 

 

Also meets all requirements under Chapter 255, Section 10.4.2 for a special permit. Will not cause 

substantial detriment to the neighborhood; community need for additional housing is served; traffic and 

pedestrian flow and safety have been addressed and more parking has been supplied; adequate utilities; 

city water and sewer; no impact to natural environment; will likely increase tax base; nonuse as a three-

family dwelling was not the actions or inactions of the applicants; applicant established the prior 

protected use of the property as a three-family dwelling. 

 

Believe we met all the requirements of our code and ask that you grant applicants for special permit so we 

can restore the use to its prior protected status of a three-family and the applicants are aware that they 

must meet all the city requirements and comments of the city departments. 

 

President Jordan asked if anyone would like to speak in favor?  No one spoke. 

President Jordan asked if anyone would like to speak in opposition?  No one spoke. 

President Jordan closed the special permit hearing.   

 

Motion by Councillor Sullivan to move for passage subject to all department requirements and the 

upcoming developmental review, second by Councillor Toohey 

 

Councillor Sullivan added he thinks this is an excellent proposal and thanked the applicants for their 

investment in the city.  Understand Bradford College once owned the property and changed the use on the  
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building which makes sense that they might have had a different need.  Happy to see it going back to a 

three-family. 

 

Councillor Barrett concerned with parking.  Would like to make it a condition that there is snow removal 

from parking areas because there is not a lot of land back there.  Motion that snow removal be removed 

from premise so people can park.  Due to city ordinance, you can only park on one side of the street.  

Also asked about where the trash will be located. 

 

Escipion Baez, owner/applicant, stated there is space for recycling bins and trash barrels provided by the 

city.  They are located to the side of the backyard.  Residents bring them forward on trash day.  There is 

room for the additional floor as well. 

 

Councillor Sullivan agreed to add snow removal to his original motion as a condition, Councillor Toohey 

does not agree. 

 

President Jordan stated can make snow removal as a separate motion. 

 

Councillor Bevilacqua pleased off street parking is being addressed with this application and no exterior 

modifications that the public will see.   

 

Councillor Michitson requests to ask City Solicitor Cox a question.  Asks if he agrees with 

interpretation/rational that this was a three-unit dwelling? 

 

Solicitor Cox states they answer the reason they are before the Council for the special permit is because it 

was formally a different use.  It went out of that use for an extended period of time.  Because of that, it 

lapsed, and he needs to come back for the special permit.  That is why they are before you this evening.  

 

Councillor McGonagle asked Mr. Baez what he does with the snow now? Is there a place to put the 

snow? Concerned about snow removal as well but do not want to put something on that cannot be 

enforced.  

 

Mr. Baez said the tenants park on one side of the street, and he goes and cleans the snow. Cars do get 

plowed in which is difficult for the neighbors.  By having them park in the back, believe it will benefit 

everyone in the neighborhood including the tenants.   Mr. Baez cleans the walkways and sidewalks. There 

is green space there now where snow goes, and additional parking also leaves enough green space for the 

snow to be pushed to. 
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Councillor McGonagle asked if Councillor Barrett would reconsider her motion stating it is an added 

burden to the owner to remove the snow and it also cannot be enforced.  

 

Councillor Barrett states she is trying to keep the neighbors happy.  There doesn’t seem to be enough 

room in the back. 

 

Attorney Harb stated parking spaces are 19 feet long.  To the right of the six spaces there will be 9x19 

area to push the snow to the right of the property. There is no parking out back right now and will be 

adding six spaces.  Perhaps instead of mandating it, could it be as required or necessary? If it can be 

pushed out of the way, it does not need to be taken off the property. 

 

Councillor Barrett agreed she would be amendable to that suggestion.   

Mr. Baez agrees to language of  condition “as may be necessary or required”. 

 

Councillor Sullivan agrees to added condition language of “snow removal from premises as may be 

necessary or required”, second by Councillor Toohey. 

 

Madam Clerk please call the roll on the Motion. 

 

City Clerk Koutoulas:  Councillor Michitson-yes, Councillor Barrett-yes, Councillor Bevilacqua-yes, 

Councillor Sullivan-yes, Councillor Lewandowski-yes, Councillor McGonagle-yes, Councillor Rogers-

yes, Councillor Toohey-yes, President Jordan-yes, 9 Yeas, 0 Nays  

 

President Jordan:  Passed with Conditions  

 

Respectfully submitted, 

 

 

 

Laurie A. Brown 

Administrative Assistant      May 23, 2022 
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REASON FOR VOTE - DOCUMENT 59 

Robert Harb for Owners/Applicants 

Escipion Baez and Kenia Baez 

16-20 South Park Street 

Special Permit CCSP-22-6 

May 10, 2022 

 

 

President Jordan:  I voted in favor of the special permit on South Park Street as it met the requirements, 

had all department approvals, and converts the property back into a three-family as it had been previously.  

 

Councillor Michitson:  I voted in favor of this project because it met all the requirements. 

 

Councillor Barrett:  I voted in favor of the special permit because it met the requirements from city 

departments.  It will make parking accommodations for off street parking and will remove snow as 

necessary to maintain those spaces.  The reversion back to housing will provide much needed housing.  

 

Councillor Bevilacqua:  I voted in favor because it met the conditions for a special permit, provided off 

street parking where none prior, and met housing needs. 

 

Councillor Sullivan:  I voted in favor of the special permit based on the fact that it will comply with all our 

departments recommendations and conditions, and I believe it will have a beneficial impact to the 

neighborhood and will help ease by one more unit, the housing shortage in the city. 

 

Councillor Lewandowski:  I voted for the special permit as the requirements were met and there are no 

negative impacts to citizens. 

 

Councillor McGonagle:  I voted in favor of the special permit based upon the recommendation from the 

Economic Development Director and the need for more housing. 

 

Councillor Rogers:  I voted in favor of the special permit because it meets all the requirements and there is 

no negative impact to the neighbors.  

 

Councillor Toohey:  I voted in favor because this project provides additional housing that is needed and 

should increase tax base while having no adverse impact on city services. 

http://www.cityofhaverhill.com/

